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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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territory outside India of on excisable material used in the manufacture of the

goods which are exported to any country or territory outside India.

(h)

(ﬁ) ofe Qeeh @l ITCATT fpr BT MR & deY (AUrer AT LTl @) forata

T A el § :
(c) In case of goods exported outside India exp
payment of duty.

ort to Nepa'1 or Bhutan, without
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on
final products under the provisions of this Act or the Rules made there under

such order is passed by the Commissioner (Appeals) on or after, the date
appointed under Sec. 109 of the Finance (No.2) Act, 1998.

(1) A seurge Yo (37T freramaeh, 2001 & fer 9 & sicrta RfafEe
yma wrEar su-g # @ ufawi #f, 0 seer 3 ufay sier N fegta 4§
Ayer o & AR AF-3CY TG 37T smeror @y ar-ar wfaat & arer S
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The above applic
specified under R

ation shall be made in duplicate in Form No.- EA-8 as
ule, 9 of Central Excise (Appeals) Rules, 2001 within 3
months from the date on which the order sought to be appealed against is
communicated and shall be accompanied by two copies each of the 010 and
Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of
CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs. 200/- where the
amount involved in Rupees One Lac or less and Rs. 1000/- where the amount

involved is more than Rupees One Lac.
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Appeal to Customs, Excise & Service Tax Appellate Tribunal:-

(1)  earr scuree Yed iR, 1944 B arT 35-d1/35-% & radie:-
Under Section 35B/35E of CEA, 1944 an appeal lies to:-

croffepur Fgaieel @ gt ol qRTe T e, S
SeuTeel Yo Ud HeThy e sararfaer i fady et
ezt T, 3, IR, &, g, 7% e ol uel
The special bench of Customs, Excise 8 Service Tax Appellate
Tribunal of West Block No'._'l_..-2;3-'RZK. ‘Puram, New Delhi in all
matters relating to classification valuation and
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Werr gedy, B SeUiee e wg Qary el srnfeor (W) & ufie
O YR, dEweraE @ 3020, =g Aeed wRUed FurEs, AUl FEI,
BTG -380016.

(b) . To [heﬁ\/\lest regional bench of Customs, Excise & Service Tax Appellate
Iribunal (CESTAT) at O-20, New Mental Hospital Compound, Meghani Nagar,
Ahmedabad: 380016, in case of appeals other than as mentioned in para-2(1)
above.
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The appeal lo the Appellate Tribunal shall be filed in quadruplicate in form [FA-3
as prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.
1.000/- Rs.5000/-, Rs.10,000/- where amount of dtlty/penélty/demand/refuml is
upto 5 Lac. 5 Lac 1o 50 Lac and above 50 Lac respectively in the form crossed
bank draft in favour of Asst. Registrar of branch of any nominate public sector

hank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated. Application made for grant of

stay shall be accompanied by a fee of Rs. 500/-
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GRS CIRIGH e 9T @ RRAT ST AR W A & eld gv of iy formr udy e
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In case of the order covers a number of order- in Original, fee for each O.1.0.

should be paid in the aforesaid manner not withstanding the fact that the one

al to the Appellant Tribunal or the one application to the Central Govt. As

appe
1 lacs fee of Rs.

the case may be, is filled to avoid scriptoria work if excising Ks.
100/- for each.
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One copy of application or 0.1.0. as the case may be, and the order of the

adjournment authority shall beer a court fee stamp of Rs. 6.50 paise as
prescribed under scheduled-| item of the court fee Act, 1975 as amended.
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ORDER-IN-APPEAL

This appeal has been filed by M/s. Ford India Pvt. Ltd., Survey number
1, Village North Kotpura, Tal: Sanand, Ahmedabad (hereinafter referred to as
“the appellants”) against the Order-in-Original number 02/Ref/V/18-19 dated
23.04.2018 (hereinafter referred to as “the impugned order”) passed by the
Assistant Commissioner, Central GST, Division-III, Ahmedabad-North

(hereinafter referred to as “the adjudicating authority”).

24 Brief facts of the case are that the appellants were holding Central
Excise Registration number AAACM4454HEMO007 for manufacture of motor
vehicle falling under Ch. 87 of the Central Excise Tariff Act, 1985. The
appellants filed refund claims amounting to < 19,43,860/- in view of the
Notification number 12/2012-CE dated 17.03.2012. On scrutiny of the
claims, it was noticed that the a.ppelrants had filed refund claims amounting
to ¥ 5,56,000/- in respect of the vehicles cleared during the months of
December 2016 beyond the time limit prsescribed under the said notification.

3. Thus, a show cause notice dated 12.04.2018 was issued to the
appellants proposing rejection of the amount of I 5,56,000/-. The
adjudicating authority, vide the impugned order, rejected the amount of %
5,56,000/- out of the total amount of ¥19,43,860/- under Section 11B of
the Central Excise Act, 1944 read with the Notification number 12/2012-CE
dated 17.03.2012 and ordered to recover the said amount already credited
by the appellants in their PLA account under Section 11A(1) of the Central
Excise Act, 1944 along with interest under Section 11AA of the Central Excise

Act, 1944

4. Being aggrieved, the appellants have filed the present appeal before
me. The appellants argued that for all the delay, the appellants were never at
fault as they made all the genuine efforts to submit the claim and the
supporting documents before the tax officers, on time. However, due to
winding up of LUT operations in Chennai, transfer of office files during GST
migration and lack of clear identification of the jurisdiction officer at Chennai,
the appellants could not file the taxi claim with the right tax officer. The
appellants further argued that, even if it would be assumed that the delay
was from the appellant’s perspective, the delay was only for 7 days and there
are no disputes on any other grounds accept delay in filing the refund claim.

The delay is merely a procedural lapse and hence, the appellants should not

be penalized on this.

5. A personal hearing in the matter was held on 27.08.2018 and Shri
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6. I have carefully gone through the facts of the case on records,
appeal memorandum and submissions made by the appellants at the time of
personal hearing. Prima facie, I find that the appellants had filed the refund
claims under Notification number 12/2012-CE dated 17.03.2012. Now, the
main issue remains to me is whether the adjudicating authority has rightly
rejected the claim on the ground of limitation, or otherwise. I find that the
adjudicating authority has not denied the legitimacy of the refund claim in
terms the Notification number 12/2012-CE dated 17.03.2012. The claim was
rejected only on the ground that it was delayed by only seven days. Thus, I
start with the question that whether limitation under Section 11B of the
Central Excise Act, 1944 is applicable_: to a claim that is exempted by
notification. In this regard, I would like to quote condition number 26 of
serial number 273 of the Notification number 12/2012-CE dated 17.03.2012,

as below;

"a) The manufacturer pays duties of excise at the rate specified under
the First Schedule and the Second Schedule read with exemption
contained in any notification of the Government of India in the Ministry
of Finance (Department of Revenue), at the time of clearance of the

vehicle;

(b) the manufacturer takes credit of the amount equal to the amount of
duty paid in excess of that specified under this exemption, in the
Account Current, maintained in terms of Part V of the Excise Manual of
Supplementary Instructions issued by the Central Board of Excise and
Customs and thereafter files a claim for refund of the said amount

of duty before the expiry of six months from the date of payment

of duty on the said motor vehicle, with the Deputy Commissioner of
Central Excise or the Assistant Commissioner of Central Excise, as the

case may be, having jurisdiction, along with the following documents,
namely:- (1) an intimation that the amount of refund of duty claimed
has been credited by the manufacturer in his Account Current, also

stating the amount of credit so taken;”

Thus, it is very clear that the appellants were supposed to apply for the
refund within a period of six months from the date of payment of duty. In
their grounds of appeal, I find that the appellants have very carefully avoided
the technical issues pertaining to the condition number 26 of serial number
273 of the Notification number 12/2012-CE dated 17.03.2012. In paragraph
11 of their grounds of appeal, the appellants claimed that the LUT officers at
Chennai were not ready to accept any claim pertaining to Sanand pl it 53
could find no such denial on the part of the LUT officers of Chennai -'
entire grounds of appeal. The appellants have not submitted any dolcaiy
to prove that their request was deniea by the LUT officers. Mere\¥&t
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allegation has no role to play, in the eyes of law, in absence of documentary
evidence. In paragraph 14 of their grounds of appeal, the appellants claimed
that even if it is assumed that they had committed the delay, the delay was
only for 7 days which is a mere procedural lapse. However, condition number
26 of serial number 273 of the Notification number 12/2012-CE dated
17.03.2012 begins with the non-obstante clause and therefore, any other
provisions contrary to what is stated therein will not be applicable. The
appellants have quoted some judgments of Mumbai Tribunal. However, I find
that those are individual sporadic judgments and are not applicable as a
whole. I quote the view of the CESTAT, West Zonal Bench, Ahmedabad in the
case of Saurashtra Cement Ltd. vs. CC, Jamnagar [2013(297)ELT 365 (Tri-

Ahmd.)] as below;

“"The Hon’ble High Court held that refund application made within a
period of three years after discovery of mistake is not barred by
limitation. However we cannot consider this decision since such relief
can be given only by the High Court or the Supreme Court and this

Tribunal being a creation of statute cannot go beyond the statute.”

In the In the case of Jain Manufacturers vs. CCE, Rajkot [2013(293)ELT
122(Tri-Ahmd.)], the CESTAT, West Zonal Bench, Ahmedabad proclaimed as

below;

“...I find that the refund claim filed by the appellant is hopelessly
delayed and Tribunal being a creation of Statute cannot go beyond the
provisions of law. Accordingly, taking a view that the refund claim has
not been filed within one year from the relevant date as per the

provisions of Section 11B, the appeal is rejected.”

Thus, as the appellants had filed the refund claim beyond the time limit
prescribed under condition number 26 of serial number 273 of the
Notification number 12/2012-CE dated 17.03.2012, I proclaim that they are
not eligible for the refund amount of ¥5,56,000/-. In view of the above, I
find that the adjudicating authority has rightly rejected the claim as time bar
under Section 11B of the Central Excise Act, 1944 and the appellants have
considerably failed to defend their arguments with genuine acceptable

evidence,

7 Therefore, I do not find any reason to interfere in the impugned order
and in view of above discussions, I up held the impugned order passed by

the adjudicating authority and reject the appeal filed by the appellants.

8. In view of the above, I hereby dispose off the appeal a

discussion held above.
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9.  3Iadr G@RT gof T 715 el 1 AIeRT UV adid A fawar srar g

9, The appeals filed by the appellant stand disposed off in above terms.
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To,

M/s. Ford India Pvt. Ltd.,

Survey number 1,

Village North Kotpura, Tal: Sanand,
Ahmedabad

Copy to:-
The Chief Commissioner, Central Tax Zone, Ahmedabad.

1
2. The Commissioner, Central Tax, Ahmedabad-North.

3. The Dy. / Asstt. Commissioner, Central Tax, Div-III, Ahmedabad-North.
4, The Asstt. Commissioner, Central Tax ‘(System), HQ, Ahmedabad-North.
5

\/ﬁard file.
6. P.Afile.







